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'ple National Green Tribunal,

h, New Delhi
No. 26/2025

Before The Hon
Principal Benc

Original Application

é{l\/BATTER OF:

/ PAL SINGH ....APPLICANT

Versus

STATE OF UP& Ors __RESPONDENTS

E UTTAR PRADESH
PURSUANCE TO
PASSED BY THIS

AFFIDAVIT ON BEHALF OF TH
POLLUTION CONTROL BOARDIN
THE ORDER DATED 06.05.2025
HON’BLE TRIBUNAL.

I, Deo Kumar Gupta aged about 57 years, S/o Sri

Vibhuti Prasad Gupta, presently posted as Regional
Officer, Uttar Pradesh Pollution Control Board

hereinafter UPPCB), Moradabad do hereby solemnly
irm and state as under:

* That I, deponent in the official capacity
mentioned above, am acquainted with the facts
and circumstances of the case and as such
competent and authorized to swear this affidavit.

2 Tha‘E in corflpliance of the earlier directions of the
Hon’ble Tribunal, UPPCB has filed affidavit on
dated 04.05.2025. ) :
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Thatas mentioned in the earlier affidavit dated
04.05.2025, the Brick Kiln M/s Chand Brick
field, Village — Khata Chintaman, Tehsil Milak,
District Rampur was found closed during the
joint inspection dated 07.03.2025 conducted by
ADM Rampur, DMO Rampur and officials of RO
Moradabad,UPPCB  in compliance of closure
order dated 25.02.2025 issued by UPPCB under
section 31A of Air (Prevention & control of
Pollution ) Act 1981.

That officials of UPPCB conducted the site
inspection of M/s Chand Brick field, Village -
Khata Chintaman, Tehsil Milak, District Rampur
.on 12.06.2025, during the above inspection the
rick kiln was found closed.

)

| true copy of inspection dated 12.06.2025 is
Annexed herewith and marked as Annexure

That the Board has vide letter dated 02.05.2025
issued Show cause Notice for imposing the
Environmental Compensation of Rs. 69,470/-
(Rs. Sixty-Nine Thousand Four Hundred Seventy
only)/- against M/s Chand Brick Field, Village
Khata Chintaman, Tehsil-Milak, District-Rampur.

That the Hon’ble High Court, Lucknow in writ
petition number 4816/ 2024 Swaje India vs
UPPCB and Others, vide order dated 17.07.2025
has issued following directions with regard to the
powers of State Boards for levying the
Environmental Compensation:

“(82) In view of the foregoing discussion, we hold

that the State Pollution Control Board has no

power to impose environmental compensation

Y
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upon any person or Industry and it can merely
file an application before the NGT under Section
15 read with Section 18 of the NGT Act for
issuance of a direction to the person concerned
Jor payment of compensation.”

That the Hon’ble Supreme Court in Civil Appeal
No. 757-760 / 2013 DPCC Vs Lodhi Property
Company Ltd and Others, vide judgement dated
04.08.2025 has issued following directions with
regard to the powers of State Boards for levying
the Environmental Compensation
"35.. At present environmental damages are
being levied by the Boards on the basis of
= certain guidelines issued by the Central Pollution
A ;;’(: “ Control Board in its document "General
/ \C/ O . framework for imposing environmental damage
co\npensatlon issue in December, 2022. These
‘\;‘.:\ 5 :;52"(2 3 >gy1 elines seem to have been issued pursuant to

LN th/p, directions of the NGT. It is important that

s ese guidelines are reviewed thoroughly and
H / issued in the form of Rules and Regulations. This
will enable declaration of a law that applies and

ensures its recognition and
implementation..."”

% r Kumar Guatar

easy

*37...hold that the environmental regulators, the
Pollution Control Boards, can impose and collect

as restitutionary and compensatory damages
fixed sums of monies or require furnishing bank
guarantees as an ex-ante measure towards
potential environmental damage in exercise of
powers under Sections 33A and 31A of the

Water and Air Acts. we issue the following
consequential directions..."
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"30.. (b) we direct that the Pollution Control
Boards can impose and collect ds restitutionary
and compensatory damages fixed sums of
monies or require furnishing bank guarantees ds
an  ex-ante measure towards potential
environmental damage in exercise of powers
under Sections 33A and 31A of the Water and
Air Acts.

(c) it is further directed that the power to impose
or collect restitutionary Or compensatory
damages or the requirement to furnish bank
guarantees as an ex-ante measure under
Sections 33A and 31A of the Water and Air Acts
T shall be enforced only after detailing the
/\:a, pué//\ principle and procedure incorporating basic
principles of natural justice in the subordinate
ﬁlegislation..”

/!
&nj/yhat in view of the above directions, the
S

O, 4 d% Environmental Compen'sation is not imposed
2 after the show cause notice dated 02-05-2025.

Yo

DEPONENT

VERIFICATION

Verified at Moradabad on this 4th day of September,
2025 that the contents of the above affidavit are true
and correct to the best of my knowledge and belief and
nothing material has been concealed there from.

Sdm affimned betore e oy St'Suil k. D’Uﬂ .w/\msz‘ lgu« Oauéz\\ /&
depnnert who is identified by SrifS atl/Km. . .. A - ) NN
i 5 w2 o

Chek of /Sl /Km .

| have sausfied my staff Q“F%nﬂww tha deponent
That he/she under stood the corpe 15 01N aligavit and the DEPONENT
3ame has been ead over § xxnlAlen oy me

2ayq Rs ag fupge g‘éé—
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